©O© 00 N O O

10
11
12
13
14
15
16
17
18
19

H 6030. 2

HOUSE BI LL 3388

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Representatives Ross, Hurst, O Brien, Pearson, Newhouse, Ericksen
Warni ck, Kirby, Haler, H nkle, Roach, Priest, Kretz, Rodne, MCune,
Wal sh, Kristiansen, Ocutt, Schindler, Condotta, Goodman, Crouse,
Chandl er, Dunn, Bailey, Arnmstrong, Ahern, Herrera, Kelley, and Smth

Read first time 03/12/08. Referred to Conmttee on Public Safety &
Emer gency Prepar edness.

AN ACT Relating to street gangs; adding a new section to chapter
43. 20A RCW adding a new chapter to Title 7 RCW and creating a new
section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that the people of
Washi ngton state face a crisis brought upon by increased gang crine and
vi ol ence, which is threatening public safety in conmmunities across the
state. Those who live in comunities where gang nenbership is on the
rise find thenselves living with the daily threat of intimdation and
har assnent . Odinary citizens are increasingly vulnerable to gang-
related crinmes such as drug dealing, danage to real property, and theft
of personal property and autonobiles, or even assault, rape, and
mur der . Law enforcenent officers, prosecutors, and |ocal comunities
requi re assistance to conbat this clear and present danger to the | aw
abi di ng resi dents of Washi ngton.

(2) The work group on gang-related crinme, established under
Substitute Senate Bill No. 5987 in 2007, met regularly to study and
make recomendations on the problens of gang-related crine in
Washi ngton. The | egislature recognizes the efforts of the work group
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intrying to prevent, intervene, and suppress gang-related violence in
the state. It is the consensus of the work group, and it is recognized
by the legislature, that the sum of ten mllion dollars, or as much
t hereof as nmay be necessary, should be appropriated to the governor's
juvenile justice advisory commttee to help provide local comunity
prograns with the tools they need to reduce gang vi ol ence and protect
the citizens of Washington from being victimzed by violent street
gangs.

NEW SECTION. Sec. 2. A new section is added to chapter 43.20A RCW
to read as foll ows:

(1) Subject to available funds, the governor's juvenile justice
advisory commttee shall issue a request for proposal to inplenent five
pilot projects throughout the state to focus on conbating crimna
street gangs and vi ol ence.

(a) The pilot projects shall be designed to have a three-pronged
approach to preventing, intervening, and suppressing gang-related
vi ol ence.

(b) The governor's juvenile justice advisory commttee shall give
priority to grant applicants showing that gang violence is an
i ncreasing problemin their respective communities and that addressing
the inpact of street gangs is a high priority within their |[ocal

communi ti es. Eligible applicants shall be nongovernnental sponsors,
either as the sole sponsor or as a cosponsor with a governnent agency.
(c) Gant applications shall include project processes and

protocols for defining objectives and neasurable results.

(d) The costs of adm nistration shall not exceed four percent of
appropriated funding.

(e) Grants awarded under this section shall be used to suppl enent,
not supplant, other noneys that are available for conbating crimna
street gangs and vi ol ence.

(2) The governor's juvenile justice advisory comittee shal
convene a statew de gang work group.

(a) The governor's juvenile justice advisory committee, in
col | aboration with the work group, shall neet sem annually to determ ne
how grants are to be distributed and to provide oversight of the
sel ected pilot projects established in subsection (1) of this section.

HB 3388 p. 2



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDNMNDMNMNMNMNMNNMNPEPRPPRPPRPPRPERPEPRPRPPEPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O P~ wWwDNhPEe o

(b) The departnment of social and health services shall provide
staff support and the use of its facilities, as may be required by the
commttee and work group.

(c) The work group shall include a total of twenty nenbers,
conpri si ng:

(i) One nenber fromeach of the two | argest caucuses of the senate,
appoi nted by the president of the senate;

(1i) One nenber fromeach of the two | argest caucuses of the house
of representatives, appointed by the speaker of the house of
representatives;

(1i1) The attorney general or the attorney general's designee;

(tv) A prosecutor appointed by the Washington association of
prosecuting attorneys;

(v) A defender appointed by the Washi ngton defender associ ation or
t he Washi ngton associ ation of crimnal defense | awers;

(vi) The state superintendent of public instruction or the
superi ntendent' s desi gnee;

(vii) The secretary of the departnent of corrections or the
secretary's desi gnee;

(viii) The secretary of the departnment of social and health
services or the secretary's designee;

(i1x) The chief of the Wshington state patrol or the chief's
desi gnee;

(x) A city representative working through the association of
Washi ngton cities, a nonprofit organization;

(xi) A representative of the Wishington state association of
counties; and

(xii) Menbers, appointed by the governor, including representatives
of :

(A) Cty |aw enforcenent;

(B) County | aw enforcenent;

(© Court admnistrators, including juvenile court adm nistrators;
and

(D) Experts on gangs or delinquency prevention.

(3)(a) The departnent of social and health services shall be
responsible for any costs incurred due to the convening of the work
group and the oversight and adm ni stration of the grant program

p. 3 HB 3388



D 01~ W DN PP

10
11
12
13
14

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(b) Nonl egi sl ative nenbers shall be conpensated in accordance with
RCW 43. 03. 250 and shall be reinbursed for travel expenses incurred in
carrying out the duties of the work group in accordance with RCW
43. 03. 050 and 43.03.060, within avail able resources.

(4) For purposes of this section, the terns "gang" and "pattern of
crimnal activity" have the sane definitions as in RCW9. 94A. 030.

NEW SECTION. Sec. 3. The legislature recognizes that counsel is
not constitutionally required in civil actions (In re Marriage of King,
No. 79978-4 (Wash. Dec. 6, 2007)), but believes that counsel should be
required as a matter of public policy in actions brought against a
respondent crimnal street gang nenber under section 4 of this act who
m ght risk the |l oss of procedural rights because such an action could
result in an injunction that nmay be enforced by a summary order hol ding
t he respondent in contenpt of court.

NEW SECTION. Sec. 4. (1) Equitable relief is authorized to
enj oin, abate, and prevent crimnal street gang activity, whether it is
a private or public nuisance. Relief is authorized to enjoin crimnal
street gang-related offenses defined in RCW 9.94A. 030 and associ at ed
noncrimnal acts or acts which are known precursors to gang-rel ated
crimnal acts as specified in subsection (2) of this section, upon a
showi ng of the followi ng el enents by a preponderance of the evidence:

(a) A gang is naned as a defendant and has at |east five nenbers,
at least two of whom possess active |eadership roles at the tinme of
seeking relief, and that any person sought to be enjoined is an active
or current nenber of the gang;

(b) The gang is a cohesive organization with a historical
relationship to the descri bed geographical area for the past five years
or nore imediately prior to the filing, and with known | eadership,
menbership, and crimnal practices;

(c) The defendants and other gang nenbers have commtted, during
the five years imediately prior to the filing of the petition, a
pattern of <crimnal street gang activity wthin the described
geogr aphi cal area. It is necessary to denonstrate a nexus between
crimnal gang activity and crinme in the area,

(d) As aresult of the crimnal activity of the gang or nenbers, a
significant nunber of nongang nenbers residing within the described
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geographical area are in reasonable fear of their physical security or
that of their famly nenbers, or of significant damage to their
property to such an extent that they are intimdated or terrorized, and
are effectively prevented fromliving normal |ives; and

(e) The plaintiffs have engaged in prevention and intervention
planning to serve a reasonable nunber of the gang's total nenbership
with prevention and intervention services to divert them from gang
activity.

(2) The conplaint for equitable relief shall contain a statenent of
specific relief requested and activities sought to be enjoined, which
may i ncl ude:

(a) Associating with other gang nenbers;

(b) Confronting, intimdating, annoying, harassing, threatening,
chal | engi ng, provoking, or assaulting any person;

(c) Confronting, intimdating, annoying, harassing, threatening,
chal | engi ng, provoking, or assaulting any person known to be a victim
or witness to gang activity;

(d) Possessing or knowingly remaining in the presence of anyone who
is in possession of any firearm anmunition, or deadly weapon in a
public place;

(e) Possessing or knowingly remaining in the presence of anyone who
is in possession of any controll ed substance or drug paraphernali a;

(f) Consum ng al cohol in public;

(g) Being present on any private property wthout the witten
consent of the owner;

(h) Defacing any public or private property or possessing graffiti
or tagging tools; or

(1) Violating any court-defined curfew.

(3) The attorney general, the prosecuting attorney, city attorney,
or city prosecutor may maintain an action of an equitable nature in the
name of the state under this act. If a city applies for equitable
relief under this act, the city shall seek and obtain approval of the
prosecuting attorney of the county in which the city is located to
mai ntai n the action.

(4) Service of the sumons and conpl aint on the defendant gang may
be made by representative service of at |east five active and current
menbers of the gang, at least two of whom possess active |eadership
roles at the tinme of application. A person served in a representative
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capacity and who appears nmay request, if indigent, that an attorney be
appointed to represent him or her at public expense. If the court
appoi nts counsel, the plaintiff shall pay the cost of representation.
Notice of this shall be provided in the sunmons. A person served in a
representative capacity of the gang need not testify, but may testify
and cross-exam ne w tnesses and present testinony and ot her evidence on
his or her own behal f.

(5) A court of conpetent jurisdiction shall conduct an evidentiary
hearing on the complaint for equitable relief filed under this act
whet her or not any person served in a representative capacity of the
gang appears to contest the issuance of the injunction. The plaintiff
must prove by a preponderance of the evidence all of the elenents set
forth in subsection (1) of this section that the persons served in a
representative capacity are current and active nenbers of the gang, and
that the specific renedi es requested are reasonabl e and necessary.

(6) If after trial the court grants the request for relief, it
shal | issue an appropriate order of injunction against the gang and any
menbers of the gang wthin the delineated geographical area as
aut hori zed by this section.

(7) An injunction issued under this section is not effective as to
any person unless the plaintiff nakes a showing to the court, which may
be nmade ex parte, that the person is an active or current nenber or
associate of the gang, as defined in RCW 9.94A 030, and, after
aut horization by the court, the person is served with personal notice
of the injunction. The notice nust state that the person nay request
an evidentiary hearing at which the plaintiffs nust present evidence
and show by preponderance of evidence that the defendant is a nenber of
t he gang. The individual need not testify, but may testify and may
cross-examne witnesses for the plaintiffs and may present testinony
and ot her evidence on his or her own behalf. The plaintiff may seek to
add any person to an existing gang injunction at any tinme using the
procedures in this subsection, regardl ess of whether the person was a
gang menber or associate at the tinme that the request for relief was
requested or granted.

(8 The final order of injunction shall contain an opt-out
provi sion, by which an all eged gang nenber previously included in the
order may petition at any tinme for renoval from the injunction (a)
after a period of three years in which no act by the alleged gang
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menber has resulted in either a contenpt finding or a conviction of
crime and (b) there is no crimnal charge pending at the tine of the
petition or a hearing on the petition. In the petition, the alleged
gang nenber may request a court hearing on the matter.

(9) Al actions to punish any violation of the injunction shall be
by prosecution of the crinme of contenpt of court. It is an affirmative
defense that the person charged was a gang nenber but that he or she
was no |longer an active or current nenber of the gang at the tinme of
the all eged viol ation.

(10) No nonprofit or charitable organization that is conducting its
affairs with ordinary care and skill, no l|abor organization, and no
governnmental entity, shall be enjoined or abated under this chapter

(11) For purposes of this section, the followng definitions apply
unl ess the context clearly requires otherw se:

(a) "Gang" neans "crimnal street gang" as defined in RCW
9. 94A. 030; and

(b) "Pattern of crimnal street gang activity" has the sane neaning
as that termis defined in RCW9. 94A. 030.

NEW SECTION. Sec. 5. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 6. Sections 3 and 4 of this act constitute a
new chapter in Title 7 RCW

~-- END ---
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